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Introduction 

Constitutionalism’s central focus in the liberal tradition concerns the relationship between the individual 

and the state. The most basic commitment of a liberal democratic state is to freedom and equality. This is 

reflected in a constitutional bill of rights guaranteeing basic civil and political rights to all individuals, 

without regard to their ethnic or other membership. The purpose of these rights is to set limits on the 

rights of others including the power of the state and those in the majority.    

At first blush, the EPRDF constitution appears to espouse the tenets of liberal democracy. One-third of its 

provisions is devoted to the elaboration of an impressive array of individual rights including political 

liberty (the right to vote and hold political office); freedom of speech and assembly; liberty of conscience 

and freedom of thought; freedom of the person, which includes freedom from psychological oppression 

and physical assault; the right of citizens to hold property and freedom from arrest and seizure as defined 

by the rule of law.   

In order to assess the true character of the EPRDF constitution, however, it is critically important to 

distinguish between the concepts of “constitution” and “constitutionalism.” A constitution is basically a 

charter of government. As such, it establishes the fundamental institutions of government and the rules 

governing their operations: how officials are chosen and their terms of office, the division of authority 

among various institutions of the state, and the procedures they must follow for making valid decisions. If 

the constitution embraces democratic theory, it must also guarantee and protect citizens’ rights of political 

participation, that is, the right to vote, the right to elect and be elected to public office, the right to 

assemble and associate, and the freedom to write, speak and publish, among others.  

These constitutional guarantees are a necessary condition for a functioning democratic political order. 

They are not sufficient, however, to restrain governmental power and the power of political majorities or 

their representatives. The rights of individuals and discrete minorities will not be safe unless appropriate 

limits are placed on the power of government or political majorities even when such power represents the 

people’s democratic choice at the ballot box. As Thomas Jefferson famously pointed out long ago, “[o]ne 

hundred seventy-three despots would surely be as oppressive as one.” i In other words, a democratically 

elected legislative body can be just as oppressive as a military dictator or a traditional autocrat. 

Jefferson’s insight is based on the common human experience which has demonstrated powerholder’s 

uncanny penchant to act selfishly and to abuse power. Consequently, the essential function of a true –as 

opposed to a fictitious - constitution is to limit the power of government so that the fundamental rights of 

the individual would be respected in deed and not merely in words. Only when a constitution effectively 

guarantees and protects these rights will it comport with the values of constitutionalism.  

Because liberal constitutionalism is founded on the uncompromising duality of the individual and the 

state, ordinarily it does not account for the existence of ethnic communities. It regards ethnic- based 
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claims upon the state with the same detachment as it does religion: benign neutrality.  It does so for two 

fundamental reasons. First, liberal constitutionalism views the individual as the ultimate unit of moral 

worth and the ultimate agent of action.  The community has no moral existence and therefore cannot be 

the source of any valid claims against the state. Second, egalitarianism – the other tenet of liberalism- 

requires that all individuals be treated equally. Thus if all individuals are treated equally, without regard 

to their ethnic or cultural background, then ethnic communities need not have distinctive rights of their 

own.  

The EPRDF constitution’s apparent espousal of liberal democracy is misleading.  In a radical departure 

from the essence of the liberal democratic vision the constitution famously sets out the collective rights of 

ethnic groups to self-government even up to secession. The overriding purpose of these rights is to enable 

ethnic groups to reproduce and develop their particular cultures and identities in their respective 

jurisdictions.  In the view of the constitution-makers the protection of universal individual rights alone 

was deemed insufficient for these purposes.  

The constitutional recognition of collective rights alongside individual rights, however, is fraught with 

serious implications and consequences for the continued viability of the Ethiopian state, Ethiopian 

citizenship and individual freedom.  This paper begins by noting the significance and implications of 

collective rights for Ethiopian citizenship and nationhood. It then addresses potential conflicts the 

juxtaposition of individual and collective rights raises. Next, it considers a particular framework of 

analysis that may be employed to resolve such conflicts if and to the extent that the current constitutional 

system remains unchanged. The paper concludes with two recommendations. The most effective way to 

deal with the conflict between individual and collective rights is to eliminate the problem by moving 

away from the current constitutional system. Such a move requires jettisoning the current constitution and 

replacing it with one in which ethnic identity does not play the all-consuming and dominant role it now 

plays in the structure of government and the rights of citizens. In the short run, however, the next best 

option would be to replace the Federal Council and the Commission of Inquiry with a Constitutional 

Court with jurisdiction to adjudicate all constitutional disputes including conflicts between individual and 

collective rights and, additionally, to implement the series of recommendations made to the EPRDF 

Government by the UN Human Rights Council in 2006.  

II. The Individual, Ethnic Groups, and Ethiopian Nationhood 

  The constitutional entrenchment of the fundamental rights and freedoms of the individual, as the 

EPRDF constitution has done, ordinarily would suggest that the Ethiopian State is founded on the liberal 

principle of popular sovereignty and a common Ethiopian citizenship. The familiar phrase “We the 

people” ordinarily expresses a theory of popular sovereignty and governmental legitimacy based on a 

body of citizens acting in their capacities as individuals, unimpeded by their particular ethnic affiliations.  

At its core, the expression is intended to convey the idea that the people are the authors of the constitution 

and that sovereignty belongs to them and to them only. It also implies that as sovereigns the people have 

the power to change or amend the constitution whenever they wish. Yet, despite its ringing affirmation of 

individual rights befitting a theory of popular sovereignty, the citizens of Ethiopia had no role in the 

making of the constitution and, unsurprisingly, nor do they possess the power to change it as Article 105 

of the constitution confirms.   
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The phrase “We the people” is enormously significant because it sets out the aspirations of a political 

community for democratic governance. Equally important, it connotes and defines citizenship 

unadulterated by ethnic or other differentiation. In contrast, the EPRDF constitution declares in so many 

words that its authors are “We, the Nations, Nationalities and Peoples” (NNPs) of Ethiopia, that “All 

sovereign power resides” in them, and that the constitution is “the expression of [their] sovereignty,” 

leaving no doubt that it embraces a rather different theory of sovereignty and a differentiated citizenship. 

Unlike Eritrea, for example, whose constitution declares that it represents the will and covenant of the 

people of Eritrea to live as a “single nation” despite the ethnic heterogeneity of its population, the EPRDF 

constitution views Ethiopia as a congeries of nations and nationalities whose unity is also contingent and 

provisional. That is, they coexist only as long as one or more of these groups does not exercise its right of 

secession and decide to jump ship. The above-quoted language makes quite clear there is no such a thing 

as the Ethiopian people as a whole. Instead, individual Ethiopians are presumed to be incorporated into 

the Ethiopian state through their membership of an ethnic group rather than on their own account and by 

virtue of their membership as members of the Ethiopian polity.  

, another major consequence of this theory of sovereignty as Article 105 (1) of the constitution reveals is 

that all ethnic groups, acting through their respective councils, must agree on constitutional changes 

affecting their collective rights. In effect, therefore, the population of one ethnic group has veto power 

and can hold the wishes of an entire nation hostage.  As one commentator has observed, the “net effect of 

the [EPRDF constitution] is less that of a constitution as conventionally understood, and more like an 

international treaty” whereby ethnic groups have joined together as “ a group of nations cooperating for 

their mutual benefit.”ii 

Such a theory of sovereignty is fraught with tensions and conflicts. The first kind of conflict involves the 

question of citizenship. On paper the universal individual rights affirmed by the constitution would seem 

to envision and define a sense of equal and undifferentiated Ethiopian citizenship. As earlier noted, 

however, the special rights accorded to particular ethnic communities engender a vision of “group-

differentiated” citizenship, one which is based on the ethnic group to which an individual belongs. A 

vision of group rights necessarily gives rise to two divergent and potentially conflicting forms of 

citizenship within the same country: national and ethnic. The Ethiopian experience to date shows that 

group rights foster ethnic organization, patronage and political fragmentation. Leaders of different ethnic 

groups have been more prone to separate themselves from other groups’ leaders and to separate “their 

“people from other ethnic groups rather than to use the political process to work together toward a shared 

national goal.  

Moreover, the institutionalization of group-differentiated citizenship has made a mockery of the 

constitutional guarantee that citizens are free to choose where they live and work. Because employment 

opportunities and rights of political participation depend on belonging to the “right” ethnic group, those 

who do not belong have no incentive to move to regions controlled by such a group. In fact, those who are 

already in the “wrong” ethnic region are considered as “outsiders” and have been expelled from their 

homes and forced to return to their “homelands.” An undetermined number have been murdered and 

tortured. These violations have reached new and worrisome proportions especially in the current period as 

millions of people have been displaced from their homes and/ or killed. Given this reality, one should be 

forgiven for wondering whether collective rights can ever encourage ethnic communities or their political 
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elites gradually to understand each other’s needs, interests and viewpoints, and to work together for the 

common good.  

No less worrisome is the potential of group rights to balkanize the state down the road. As the experiences 

of the ex-Soviet Union, ex-Yugoslavia, and ex-Czeckoslovakia have shown, rival or conflicting 

citizenships cannot exist –at least not for a long time - in the same political space. These experiences 

demonstrate that individuals are far more willing to exchange their national citizenship for their ethnic 

citizenship than vice-versa. When the two compete, national citizenship is usually the loser because it 

lacks the emotional force and cohesiveness that ethnic citizenship can so easily muster.  

Ominous signs of this danger are already in the air in our country. The emotive force and sway that 

Ethiopiawinnet once held seems to be losing ground at least among the youth. A harbinger of this 

phenomenon was on display a few years ago when a prominent Oromo activist declared during an 

interview on Al-Jazzera, that he is an “Oromo first”, relegating his Ethiopian citizenship. If such 

sentiments of ethnic citizenship are on the ascendancy especially among the youth can Ethiopian 

nationhood withstand its onslaught in the long run unless steps are taken to minimize or avoid the 

looming danger?     

III. The Problem of Conflict of Rights   

1. Self-government versus Individual rights 

For those opposed to the idea of group rights, its potential as a threat to individual rights is a major source 

of additional concern even when citizens have not been targeted for expulsion or ethnic cleansing. The 

juxtaposition of individual and group rights inevitably raises the potential for conflict between these 

rights. A serious risk exists that individual rights may be run over by a collective steamroller for the 

benefit of the community and in its name.   

More specifically, the juxtaposition of individual and collective rights raises the fundamental issue of 

whether the right to self-government allows groups to enact policies within their jurisdiction which 

conflict with the citizenship rights of others? Second, how would such conflicts be resolved? Third, are 

the existing institutional mechanisms in Ethiopia adequate for the task? Finally, what should be done to 

fix this deficiency? I will briefly address each of these issues in turn. 

There are generally two ways in which conflicts between individual and collective rights can arise. The 

first involves the claim of an ethnic group against its own members. For example, under the Civil Code of 

Ethiopia, whether a marriage was celebrated before an officer of civil status or according to custom, its 

dissolution produces the same legal effects. According to the customary laws of some ethnic groups, 

however, women generally do not enjoy equal rights or status.  As a result, upon the dissolution of a 

marriage women do not receive an equal share of the common property.  An ethnic group in which such a 

custom prevails might seek to justify the discriminatory practice in the name of preserving its culture or 

maintaining the stability of social relations in the community. Nevertheless, the practice should be found 

clearly discriminatory under the constitution.  

The second kind of situation involves the rights of individuals belonging to different ethnic groups. A 

good example of this situation comes from Canada in which the controversy involved Quebec’s language 

laws. Ford v. Quebec (Attorney General), 2 SCR 712 (1988). In that case, shopkeepers challenged the 
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constitutional validity of Quebec’s law to require that all signs be in the French language. The province 

defended its policy by claiming that the law was necessary to preserve the cultural heritage of the French 

community and the “linguistic face” of the province. The shopkeepers, on the other hand, contended that 

the interests of the community could not trump their individual rights.  The court held that the individual 

shopkeepers’ freedom of expression, as guaranteed by the Canadian constitution, took priority over the 

French community’s right to preserve its language and cultural heritage. 

Although I possess little concrete information about the ways in which cases like the foregoing arise in 

Ethiopia, there is sufficient evidence to suggest that the rights of individuals have been sacrificed in the 

name of promoting ethnic homogeneity.  A good example of this phenomenon comes from Tigray. 

According to news accounts and reports of individuals hailing from the region, the Tigray regional 

government has banned Wolkait shopkeepers from displaying signs in Amharic in an attempt to suppress 

or otherwise discourage their identification as Amharas.  

Unlike Quebec which claimed to justify its law by the need to preserve its language and cultural heritage 

in light of its isolation in a predominantly English-speaking North America, the Tigray regional 

government cannot credibly claim that the region faces a similar risk of dilution of its language or culture. 

In any case, the rationale of the Ford decision would seem to uphold the Wolkait shopkeepers’ freedom 

of expression over the attempt of the Tigray regional government to suppress the use of Amharic within 

Tigray. 

Another example of the clash between individual and collective rights is illustrated by Proclamation 

65/2003 passed by the Oromo Regional government concerning the administration of urban local 

government. The law provides that “where the Oromos are a minority in a given city, the Regional 

Executive Council may reserve up to 30% of the City Council seats” for Oromo residents and an 

additional 5% for Oromos residing in the surrounding rural counties. Accordingly, Oromo residents are 

entitled to claim 35 % of city council seats regardless of whether the actual size of the ethnic population 

justifies such a level of representation. Thus, for example, even if the number of Oromos in a city is, say, 

5% of the total population, 35% of the seats will still be reserved for them whereas the share of seats for 

95% of non-Oromo residents will be 65%. On the surface, 65% may look like a fair result. But before 

rushing to this conclusion, one should consider the fact that the non-Oromo population in these cities is 

politically and ethnically diverse. In other words, the 65% figure represents the aggregate number of seats 

that each political party (ethnic- based or non-ethnic) has won in local elections.    

Since writing the above lines, I stumbled upon a more recent and more egregious law passed by the 

Oromo regional government. It provides that if the number of ethnic Oromos is less than the number of 

non-Oromos in what are referred to as 1st and 2nd grade cities within Oromia, 50% of council seats shall 

be reserved for Oromo city dwellers while an additional 20% of the seats will go to those residing in the 

surrounding rural areas. (Proclamation 69/2007.) 

Can this system of governance be right? Arguably, the answer should be a loud NO even under the 

EPRDF constitution. The constitution outlaws various forms of discrimination. Under Article 25 “all 

persons are equal before the law” and are guaranteed the right to “equal and effective protection of the 

law” without discrimination on the basis of race, religion or language. Similarly, Article 38 guarantees 

every citizen the right to take part in the conduct of public affairs, to vote and to be elected to any public 



6 
 

office without any discrimination. And, under Article 13 all organs of the government are enjoined to 

honor these and other human rights and to interpret them in conformity with international law.  

Similarly, the International Convention on the Elimination of All Forms of Racial Discrimination to 

which Ethiopia is a party outlaws discrimination. The Convention understands the term “discrimination” 

inclusively as “any distinction, exclusion, restriction, or preference based on race …ethnic origin, 

language, or sex which has the purpose or effect of nullifying or impairing the …enjoyment or exercise, 

on an equal footing of human rights and fundamental freedoms…”iii   

Judged under these standards, the laws passed by the Oromo regional government are constitutionally 

suspect because their purpose or, at any rate, their effect is to privilege Oromos over non-Oromo residents 

by giving them a decisive voice in the administration of cities in which they constitute but a tiny minority.  

If not for a discriminatory purpose, why else would the laws entitle residents of the surrounding farming 

communities the right to participate in the governance of cities? Why should non-Oromo residents be 

governed by non-residents? Why would the laws assign a quota of seats to one group of residents without 

regard to their size in relation to other residents? These laws make quite clear that the intention of the 

regional government is to gain control over the non-Oromo majority by turning it into a minority and 

thereby effectively denying it equal representation and voice in urban administration.    

As noted, all persons are entitled without any discrimination to the equal protection of the law. The core 

meaning of non-discrimination or its positive equivalent of “equal protection of the law” is that every 

person must have an equal ability to take part in or otherwise influence the governance of his or her city 

and state. This is accomplished through the familiar democratic principle of “one person, one vote.” A 

core aspect of equal protection of the law is one person one vote and an equal ability to influence the 

outcome of an election.  Allowing a minority of city residents to ride roughshod over the majority by 

giving it a voice disproportionate to its number, however, is to do a body blow to this vital and 

fundamental principle of democratic governance.  Thus, the laws passed by the Oromo regional 

government do clearly contravene the non-discrimination provisions of the constitution as well as those of 

international law. And, since the constitution and international treaties ratified by Ethiopia are the 

supreme law of the land, the aforementioned laws should be held null and void. (Art.9). 

The Oromo regional government might counter, however, that the principle of ethnic group sovereignty 

enshrined in the constitution means little unless an ethnic group is able to exercise self-government in 

cities found within its  jurisdictions in ways it deems fit so as to preserve its sovereignty.  After all, the 

system of government which the country has adopted is deliberately designed to privilege the members of 

one ethnically defined community over other residents of a particular state or sub-state. One commentator 

calls this system of government “constitutional nationalism.” iv The most egregious example of this mode 

of governance comes from Harar where even though ethnic Hararis comprise a tiny fraction of the city’s 

population (9%)  they completely dominate its governance structures. Despite the fact that about 91% of 

city population comprises Oromos (56%), Amharas ( 23%) and other ethnic groups (12%), this large 

majority has no voice in the governance of the city. Clearly, this fact stands in sharp contrast to the 

provisions of the constitution which entitles every citizen without discrimination to “take part in the 

conduct of public affairs directly or through freely chosen representatives” (art.38) and the mandate of the 

International Covenant on Civil and Political Rights which guarantees citizens equal rights of political 

participation. (Art.25.)  
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The foregoing examples reveal the difficulties inherent in a constitution which purports to protect 

individual rights at the same time as it seeks to uphold the collective rights of ethnic groups without 

indicating how conflicts between the two would be handled. The constitution-makers seem to have paid 

little or no attention to the conflict that the coexistence of both sorts of rights in the same constitution 

would generate. If they had, they could easily have agreed upon the hierarchy of these rights or set forth 

principles for resolving such conflicts. Merely declaring, as the EPRDF has done, that the constitution is 

the supreme law of the land does not tell the decision-maker which category of rights - individual or 

collective – has or should have priority.  

2. How should conflicts be handled? 

Resolving conflicts between collective and individual rights is not an easy task for those entrusted with 

the enforcement of rights. However, Canadian case law involving such conflicts is helpful in shedding 

some light on the framework that Ethiopian judicial bodies might employ for resolving such conflicts. For 

example, the manner in which the Canadian Supreme Court addressed the issue in the Ford case can be 

instructive. In reaching its conclusion that Quebec’s law violated the shopkeepers’ freedom of expression 

it employed a two-part test.  

First, it inquired whether the limits imposed by Quebec’s law on the shopkeepers’ freedom of expression 

were justified in a free and democratic society. A limit would be reasonable only if it is designed to 

promote an important objective of the party seeking to uphold its collective right and if the means chosen 

to attain the objective is proportional to the end sought to be achieved. Second, a finding of 

proportionality must satisfy three criteria: (a) the limitations imposed on the exercise of an individual 

right must be found to be carefully designed, or rationally connected, to the objective; (b) the limitations 

must impair the right as little as possible; and (c) the effects of the limitations must not so severely 

encroach on an individual right that the objective of the law, though important, is outweighed by the 

abridgement of an individual’s constitutional right.   

Applying the foregoing framework of analysis, it can be argued that the laws passed by the Oromo 

regional government should flunk the test articulated by the Ford Court. First, because the allocation of 

seats seems designed to ensure the dominance of Oromo residents of a city over other ethnic groups even 

when the former are a minority , it goes against the grain of elementary principles of democracy and 

justice.  Indeed, such a formula of governance which privileges a minority to control the majority smacks 

of an apartheid system. Moreover, the Oromo regional government cannot plausibly justify the law as a 

response to some systemic disadvantage or oppression Oromos face in the political process generally or in 

the cities found in Oromia which makes it impossible for Oromo urban residents’ views and interests to 

be effectively represented. For one thing, it is not obvious that Oromo city dwellers would have such 

different views and interests as to require special representation. Even assuming this were the case their 

representatives on city councils would be in a position to represent their particular views and interests. 

Furthermore, the fact that the regional government belongs to Oromos would seem to more than 

adequately represent their views and protect their collective interests. Thus, while their representation   on 

city councils is certainly appropriate given their minority status, the means chosen by the Oromo regional 

government is neither rationally connected to nor proportional to the legitimate objective of securing 

representation. Rather, both the objective and the means are carefully calculated to dominate and override 

the voices of other population groups in the city. In a word, this is simply undemocratic. 
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It may be appropriate to ask in this connection: how many seats might fairly be allocated to Oromo 

residents? Under a fair and reasonable system of representation they should be represented in proportion 

to their number in the population of the city as a whole. Any other level of representation which would 

give them controlling power over the rest of the population would severely encroach on the political 

rights of other groups to participate in the governance of their cities.   

3. Mechanisms of conflict resolution 

As noted, a remarkable array of individual and collective rights adorns the EPRDF constitution. No 

matter how elegant these rights might appear on paper, however, without effective institutions for their 

enforcement they are bound to remain a dead letter. The question, therefore, is whether there exist in 

Ethiopia effective and impartial institutions designed to protect and enforce these rights.  

In many countries the protection and enforcement of constitutional rights have traditionally been the 

province and function of ordinary courts. As the third branch of government with equal and separate 

powers, courts are seen as impartial and effective arbiters of constitutional disputes. Under one model 

(called the “American” or “decentralized model”) all courts, even the lowest ones, have jurisdiction to 

adjudicate disputes involving the interpretation and application of the constitution.  

At first sight, the EPRDF constitution seems to bow in favor of the American model by purporting to vest 

all judicial power in federal and state courts. (Art.79.) Issues that require an interpretation of the 

constitution and constitutional disputes that arise in the ordinary courts must, however, be submitted to 

the Council of Constitutional Inquiry which has been vested with the power to adjudicate such disputes in 

the first instance. (Art.62). In turn, the Council of Inquiry must submit its decision to the Federal Council 

– the body composed of the representatives of all NNPs – for final approval. (Art.84.) Thus, whenever the 

resolution of a case depends on the interpretation of a constitutional provision, courts have no discretion 

but to refer the matter to the Council of Inquiry.  

The decision to vest the power to adjudicate constitutional disputes in the Federal Council, assisted by the 

Council of Inquiry, was EPRDF’s way of signaling its distrust of the judges of the ordinary courts. For 

the EPRDF the constitution is a “political contract” embodying the will and consent of Ethiopia’s diverse 

NNPs. As such, only representatives of these groups, as the authors of the constitution, have the final say-

so regarding its meaning.  

But there is a serious slip in this reasoning. If the argument that it is inappropriate to entrust the 

responsibility of constitutional interpretation to judges of the ordinary courts has any validity, that 

rationale should have pointed to the House of Representatives as the appropriate institution for the 

purpose. The members of the Federal Council are not directly elected by the populace. In fact, some of 

the Council’s members are appointed by their respective State Councils while others double up as 

government officials and ministers, with the potential for serious issues of conflict of interest in addition. 

As a political organ representing ethnic group interests, it stretches credulity to believe that the Council 

will be more solicitous of individual rights than collective ones. On the contrary, it is more likely than not 

that the fundamental freedoms of the individual will lose out to political calculations that favor collective 

rights under the rubric of ethnic group sovereignty.  

4. An Alternative Institution for  Constitutional Adjudication 
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The flaws briefly identified in the preceding paragraph suggest the urgent need for institutional reform of 

the system of constitutional adjudication in Ethiopia.  Two options are worth considering. 

One option would be to set up a special chamber within the Supreme Court to deal with constitutional 

issues only. It is worth noting that such a court is not any less a constitutional court merely because it is a 

part of the existing judiciary. The important thing is that its jurisdiction extends only to constitutional 

cases, very much like the Council of Constitutional Inquiry. The main difference is that unlike the 

Council of Inquiry the Supreme Court would be composed of constitutional law experts and career 

professional judges.  

In contrast, several countries around the world have adopted a rather different and centralized system of 

constitutional adjudication. Under this model, the power of constitutional review is lodged in a single 

organ called a “Constitutional Court” which has the authority to strike down a law as unconstitutional. 

The court is purposefully designed so that it may serve as a guardian of the constitution and constitutional 

rights. Ethiopia would be well advised to adopt this model.  

Conclusion 

One of the main failings of the regime in power and its governance system has been its unwillingness or 

inability to protect the individual rights of citizens who do not belong to a local majority. Indeed, as the 

laws passed by the Oromo regional government demonstrate, even the rights of local majorities are not 

safe from the threat of local minorities.  Other forms of human rights violations have also occurred which 

have been the subject of investigation by the international human rights bodies within the United Nations 

system.  

Suffice it here to say that the ills of the current constitutional system stem from making shared ethnicity 

as the overriding grundnorm of the constitution. Going forward the current constitution should be 

jettisoned and replaced by an appropriately designed one which eschews the unbridled obsession with 

group rights. To be sure, ethnic groups’ right of self-government including the right to language and 

culture should remain untrammeled. But the notion of ethnic group sovereignty that gives preference to 

group rights at the expense of individual rights should be unacceptable. Individual rights should have 

priority over group rights.  

Adopting a new constitution for Ethiopia, however, is not likely to be an easy matter. In the meantime, the 

EPRDF government should establish a constitutional court as well as heed the recommendations of the 

Independent Expert on Minority Issues who was appointed by the United Nations Human Rights Council 

back in 2006. Among these recommendations four are particularly pertinent to the topic of my 

presentation and are worth quoting in this concluding section. 

The recommendations arev:  

1. “ensur[ing] that regional state constitutions and laws conform with the federal Constitution and 

with international human rights law. In particular, the activities of regional public bodies … must 

be regulated to ensure such compliance.” 

2. “pass[ing] a comprehensive law on non-discrimination and equal treatment, applicable at both 

federal and state levels, to bring into effect constitutional non-discrimination and equality 



10 
 

guarantees. Such legislation should identify discriminatory acts and practices including in the 

areas of employment, education, housing and social services….” 

3. “establish[ing] a statutory body, under anti-discrimination law, charged with monitoring and 

enforcing anti-discrimination legislation, and with authority to receive complaints and issue 

legally binding decisions in case of discrimination”; and 

4. “ensur{ing] the representation of smaller and/or migrant communities from other states within 

regional councils…. 

 

 

 

i “Notes on Virginia, 1784; Andrew A. Lipscomb, ed., The Writings of Thomas Jefferson (Washington, D.C.: Thomas 
Jefferson Memorial Association, 1903, II, p.163. 
ii Paul H. Brietzke, Ethiopia’s “Leap in the Dark”: Federalism and Self-Determination in the New Constitution, 39 
Journal of African Law 19, 33 (1995). 
iii International Convention on the Elimination of All Forms of Racial Discrimination, 660 U.N.T.S. 195 (1966). This 
Convention was adopted by the UN Genral Assembly on December 21, 1965. 
iv Robert M. Hayden, Constitutional Nationalism in the Formerly Yugoslav Republics, 51 SLAVIC REV. 654, 655(1992) 
v Report of the Independent Expert on Minority Issues (Gay McDougal), Mission to Ethiopia (28 Nov. 12 Dec.. 
2006), A/HRC/4/9/Add.3 (28 Feb.2007.) 

                                                           


